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Prenuptial Agreements

n"
Prenuptial Agreements to Avoid Aguna Problem

Rabbi Zalman Nechemia Goldberg of Yerushalaim as quoted in Moriah (Iyar 5748) by Rabbi
Zvi Gartner (attached here) proposed a prenuptial agreement that would avoid problems of
previous prenuptial agreement attempts.

According to this framework, the husband obligates himself to support his wife regardless of
whether they are living together or separated (thereby avoiding the burden of proof on the
wife that their separation is not her fault) until resolved by a specified beis din.

This obligation, valid by civil law, should compel the husband to resolve the dispute in beis
din and follow the beis din’s directives. It is said to have actually successfully compelled many
husbands to release their wives by giving a get. Some report that there has not been an Aguna
problem in all marriages that included this agreement.

The issue that the above agreement avoids is one of a ‘get meuse’, i.e. a compelled get that is
not given with full consent and therefore is invalid. (Although there are cases in which the
beis din has the authority to compel a husband to give a get, many cases do not fall under this
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Opposition:

In Rabbi Gartners article he quotes Rabbi Elyashiv as saying that this prenuptial agreement
should not be implemented since many times the husband is not aware of its ramifications,
and is therefore not actually binding, consequently its enforcement (or threat of enforcement)
would constitute coercion and thus disqualify the get.

Rabbi J. David Bleich argues that this type of prenuptial agreement constitutes an “asmakhta”,
meaning a non-binding obligation, thereby again causing the threat of its enforcement a
coercive factor, thus disqualifying the get.

Rabbi Bleich’s position as quoted by a self-proclaimed talmid of his, Rabbi Shalom Spira:



3 | Prenuptial Agreements

works for a specific tangible item under discussion, and not for a future debt, as
becomes evident from the “Device of the Sages of Spain” subsequently codified by
Shulchan Aruch Choshen Mishpat (207:16). Since the Rabbinical Council of America
prenuptial agreement refers to an open-ended future debt, “kinyan me-achshav” does
not help. Thus, it remains the case that there is financial coercion over husbands who
have signed the Rabbinical Council of America prenuptial agreement.

Rabbi Willig responds to these claims in the first lecture quoted below.

Additional Sources included:

Original proposal in Hebrew with signatures of leading authorities
Rabbi Osher Weiss’s approbation of The Prenup

Shut Beis Avi 63 (attached)

Rabbi Feigelstock’s Letter (attached)

Rabbi Shalom Spira — Rabbi Bleich’s Position

Lectures on the topic by R. Mordechai Willig:
1.

http://www.yutorah.org/lectures/lecture.cfm/756394/Rabbi_Mordechai_I_Willig/Wo
men_in_Halacha_#12:_Prenuptial_Agreements
http://www.yutorah.org/lectures/lecture.cfm/742249/Rabbi_Mordechai_I_Willig/Th
e_RCABDA_Prenuptial_Agreement
http://www.yutorah.org/lectures/lecture.cfm/803661/Rabbi_Mordechai_I_Willig/Pill
ar_to_Post_#5_-_Prenuptial Agreements
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